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AKTYAJIbHOE HANIPABJIEHUE COBEPIIEHCTBOBAHUA HOPMATHUBHOM OCHOBBI
NPEAYNPEXJIEHWA MPECTYITHOI'O NIOBEJAEHHUA

Bomnpocsl co3gaHus MOJTHOLIEHHOW HOpMa-
THUBHOM OCHOBBI MNpPEAYNPEKICHUA MPEecTyI-
HOTO TIOBEIEHHS Bcerja ObUIM aKTyaJbHBIMH
JUTSl pOCCUMCKOM KpuMUHOJIOoruu. [Ipunsarue 3a-
KOHOJATEIbHBIX AKTOB, MMEIOIIMNX CIIEIUab-
HOE MPOQUIAKTUIECKOEC Ha3HAUCHHE, B LEJIOM
OpuT0 penkuM siBiaeHueM. Cpean HUX ClenyeT
BBLIEUTh Takue, kak degepanbHbId 3aKOH OT
24.06.1999 Ne 120-®3 «O06 ocHOBax CHCTEMEI
npoUIaKTUKN O€3HAaJ30PHOCTH U MIPABOHAPY-
LIEHUI HECOBEPIIECHHOJIETHUXY», DenepanbHbIi
3ak0H oT 06.04.2011 Ne 64-®3 «O06 agMuHH-
CTPaTUBHOM HaJ30pe 3a JUIaMH, OCBOOOXKICH-
HBIMH M3 MECT JIUIICHHS CBOOOIBI».

[Tostomy mpunsarue B 2016 romy Dene-
panbHOro 3akoHa oT 23.06.2016 Ne 182-03 «O6
OCHOBaxX CHCTEMbI MPOMHUIAKTUKH MPAaBOHAPY-
nieHuit B Poccuiickoit denepannumny» BCEMH KpuU-
MHUHOJIOTaMH OBUIO BOCHIPHUHATO OYEHb MOJIO-
JKUTEIBHO W PacCCMaTPUBAJIOCH KaK HA4aJIO HO-
BOT'0 MyTH MO CO3JAaHUIO MOJHOLIEHHON 3aKOHO-
JaTenbHON 0a3bl NESITeNbHOCTH IO MpeayIpe-
KIEHUI0 TPECTYIUIEHW W TpaBOHApyIICHHH.
Takue oxxunaHusi, K COXKaJeHUIO, HE ONpaBiaa-
JIUCh, yUUTHIBas, 4yTo ¢ 2016 rona ObLT NPUHAT
TOJBKO OAWH (eaepanbHBI 3aKOHOJATEIbHBIN
aKT, UMEIOIINH Mpo(uIaKTHYECKOe 3HAUCHHE.
Peur wupmer o ®enepasbHOM 3aKOHE OT
06.02.2023 Ne 10-®3 «O npobarmuu B Poccwuii-
ckoit Depepammmy. CnenyeT MpU3HATH, YTO
3TOTO B HACTOsIIEEe BpeMs IBHO HEJAOCTATOYHO.

Pa3bupasice B mpobiiemMax, KOTOpbIE Me-
Ial0T JAaHHOMY ABHXKEHHIO, IPU3HAEM, 4YTO OC-
HOBHBIE TPYAHOCTH B CO3JaHUH HOPMAaTHBHOMU
0a3pl TpenynpekIeHUs] MPEeCTYIJICHUH CBsl-
3aHBl C TPYOHOCTSMHM pa3pabOTKH Mpexie
BCETO0 TEOPETUUECKHX OCHOB JAHHOW pPabOTHI.

[ToaTOMy moOsiBJI€HME MHTEPECHBIX padoT, Io-
CBAIIEHHBIX pa3pabdOTKEe TEOPETUUECKUX OCHOB
HOpPMaTHBHOM 0a3bl MpeAyNpexXACHUS MIPECTYI-
JICHUM, HE MOTJIO OCTaThCs HE3aMEUEHHbIM.

OpuruHanbHBIMU B 3TOM HaIlpaBiIeHUU
cienyeT MNpHU3HATh HAyYHBIE HCCIEAOBAHUA
A.B. IleTpoBCckoro, TOCBAIIEHHBIE aHAIU3Y
npobneM (opMuUpOBaHWA HOPMATUBHOW OC-
HOBBI IPEIyNPEXKACHUS MPECTYIJICHUH U pas-
paboTKe HHCTUTYIMOHAJIBbHO-HOPMAaTUBHON CH-
CTEMBI MIPENYIPEKICHUS MIPECTYITHOTO MOBEIC-
Hus. Tak, aBTOp aKTyaJIu3upyeT BOIPOC O Me-
CTE ¥ POJIM HEIOPUANYECKUX COLUAIBHBIX HOPM
B CHCTEME IPeIyNpPexJACHHS MPECTYIMHOTO TO-
BeJleHUs, UX (PYHKIHSIX B PETYIHPOBAHUU 00-
IICCTBEHHBIX MPOLECCOB MO OCO3HAHHUIO CYTH
KPUMHUHAIBHOT'O SIBJICHUSI, HEUTpATH3alUU €ro
OPUYMH U YCIOBHH, (JOPMUPOBAHHH TPABOIIO-
caymHocTr'” HBIMU €JI0BaMH, OH 0GOCHOBBI-
BaeT HEOOXOAMMOCTb UCIOJB30BAHUS PEIUTH-
O3HBIX, TPAAWLIUOHHBIX, MHPOPECCHOHAIBHO-
KOPIIOPaTUBHBIX HOPM U IIPAKTUK UX IPUMEHE-
HUS B COLMAJIBHOM 1eHCTBUTENBHOCTH AJis hop-
MHUPOBAHUSI COBPEMEHHOTO POCCUHUCKOIO KpH-
MUHOJIOTHYECKOTO 3aKOHOIaTENIbCTBA.

3T0 mpeAcTaBisieTcsl JeHCTBUTENBHO aKTy-
aJbHBIM, TOCKOJBKY, Kak oTMmeyaeTcs B Ctpa-
TETUH HAIMOHAJNBHOW Oe3omacHocTH Poccuii-
ckoil denepanuu, 1yl JaTbHENIIEr0 pa3BUTH
CTpaHbl POCCHICKasi ToCylapCTBEHHas IOJH-
THKa J0JKHA YUYUTBHIBATh ITHOKYJIBTYPHBIE OCO-
OCHHOCTH, KOTOpble CTaHyT (yHIaMEHTOM
HAIlMOHAJIBHOHN WAEH, HCIOJIb3yeMOH B MpaBo-
OXPaHMTEIBHOM AeATeNbHOCTU?. A TeopeTHde-
CKME U IIPAaKTHUYECKHE aCIEeKThl MHCTUTYLUO-
HAJIHHOT'O0 B3aMMOJACHCTBHUS M B3aUMOBIIHSIHUS
Tpaauuuii (00BIYaEB), PEIUTHO3HBIX U KOPIIO-
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pPaTHBHBIX IPaBWJI KAaK HA YTOJIOBHOE, YyTO-
JIOBHO-UCIIOJIHUTENIBHOE, YTOJIOBHO-TIPOLECCY-
aJbHOE, aIMUHHUCTPATUBHO-IEIUKTHOE, KPUMHU-
HOJIOTUYECKOE 3aKOHOJATENbCTBO, TaK M Ha
MPaKTUKHA MPEeNyNpPEeKAECHUs NMPECTYIHOTO IO-
BEJCHUS NEHCTBUTEIBHO OCTAIOTCS MaJou3y-
YEHHBIMHU.

DTO aKTyaldu3upyeT BOIPOC O MeCTe U
pOJIH HEIOPUAMIECKUX COIMATBHBIX HOPM B CH-
CTEeMe MPEeAYNPEkKIEHUS NIPECTYITHOTO MOBENE-
HUs, UX (QYHKIUSIX B PETryJIHMpOBaHUU oOIIIe-
CTBEHHBIX IIPOLIECCOB 110 OCO3HAHUIO CYTH KPH-
MHHAJIBHOTO SIBICHHS, HEUTpaJM3alUHd €ro
NPUYMH U YCIOBHH, (OPMUPOBAHUH HPABOIIO-
CIYLIHOCTH, YTO, B CBOIO OYepe.b, Mpe/roa-
raeT MepeoCMBbICICHHE MEPCIEKTUB UCIONIb30-
BaHMUS AN (OPMHUPOBAHHUA KPUMHUHOJIOTHYE-
CKOT'0 3aKOHOJ]aTeIbCTBA PEIUTHO3HBIX, TPaaH-
MUOHHBIX, TPO(ECCHOHATLHO-KOPIIOPATHBHBIX
HOPM H IIPaKTHK UX IPUMEHEHHUS B COLIUAIBHON
JEUCTBUTENBHOCTH.

[Tpu 3TOM 0cOOOTO BHUMAHUS U OJ00OpEHUS
3aCIIy’KHBAEeT NOTEHIMA PEIMTHO3HBIX HOPM U
[PAKTUK WX puMeHenus'. B 1ol cBs3u HEOO-
XOJIMMO BCAYECKH 3aUMCTBOBATh OIBIT U MPAK-
THKY MPOTHUBOACHCTBHS MPECTYIHOCTH, ITIOTEH-
LHAAJBHO 3aJ0KEHHBIE B Pa3IUYHBIX PEIUTHUAX
— XpUCTHAaHCTBE, HclaMe, OyanusMe Hu ap.,
HadWHas C UX PEIUTHO3HBIX HCTOYHUKOB. TaK,
00JBIION MpenynpeanuTeNbHbIA TOTEHIHAT 3a-
JoxeH B camoil bubnuu. Hapsiny c tem, 4to B
bubnun ycranaBnuBaloTCI HPaBCTBEHHBIE 3a-
MpeThl, COBMNAJAIOIINE C OCHOBHBIMU IIpaBo-
BBIMH 3alpEeTaMH IMPECTYNHOTO MOBEACHUS, B
Hel MMoKa3aH MyTh IPEOJI0NICHUS TPECTYTICHHS
yepe3 H3MEHEHNE BHYTPEHHEr0 MUpa YeIoBeKa:
TOJBKO Ha 3TOM IYTH BO3MOXKHO Ipeodpaxe-
HUE€ 4YeloBeKa, a 3HAYUT, U U3MEHEHHE MHpa.
HeB03M0XHO U3MEHUTh OKPYKAIOIHUA MUp, HE
yIIy4IIUB HPABCTBEHHBIM MHD YelOBEKa?.

Bonpmoit moreHnuMan B NpOTHBOAEHCTBUU
MPECTyNHOCTH HMEETCS U B HCTOYHHKAX UCIIaM-
ckoii penurun — Kopane u Cynne®. OcHoBaH-
HbIE Ha UCJIaMCKHX UCTOYHUKAX, 3aKOHBI IapH-
aTra TMPEICTaBISIOT CcO00H HabOp CBS3aHHBIX

MPaBOBBIX TPAIUIINHN, 0COOCHHOCTEH, KOTOpHIE
paccka3pIBalOT MyCyJIbMaHaM OCHOBEI BEpOWC-
MOBEJIaHUsI, Y4aT TyXOBHOCTH, TOMY, KaK YH-
TaTh ¥ NOHUMAaTh KopaH, MOTUTBEI, y4aT OCHO-
BaM PEJIUTHO3HOU MCIaMCKOM 3THKH.

CrnenyeT oOpaTuTh BHUMAHUE M Ha HAIUO-
HaJbHBIA U KyJBTYPOJIOTHYCCKHI acCMEKT Ipe-
IyTpexaeHus npectymieHuid. Ompobpenus 3a-
caykuBaeT oOpamieHne K KyJIbTypOJIOrHde-
CKOMY MOTCHIMAIY B IJIaHE MPETyIPEIKICHUS
npectymieHul. KynbTyponornueckui noaxon
HE TOJIBKO IIO3BOJISICT BBIABUTH q)aKTOpI)I, ne-
TePMUHHPYIONHUE COOTBETCTBYIOIIHUNA BHJI MIpe-
CTYITHOCTH, HO H BBIpa0OTaTh ajJeKBaTHBIC
Mepbl 00pbOBI ¢ Heil. Tak, ocoboe 3HadeHHE
JIaHHBIA TOAXOJ WMEET B IMPOTUBOJCHCTBUHU
MPECTYIUICHUSIM 3KCTPEMUCTKON W TEppoOpH-
CTUYECKOW HaIpaBJISHHOCTH, KOTJa JUIs yCTpa-
HCHUA I‘J'IY6I/IHHBIX IMPUYXH HETCPIIUMOCTHU TpPE-
OyeTcsi KOMILIEKC Mep MEXKYIbTypHOTO aHa-
JI0ra, AManora KyabTyp*.

B pamkax 3TOTr0 npeacTaBiIseT HHTEPEC Mo-
TecTapHas Npo(HUIaKTUKA TPaBOHAPYIICHUH,
onpenensemas A.B. [leTpoBckum kak omycka-
eMble M / WIH JIETUTUMHPOBAHHBIC TOCYJIap-
CTBOM TIPEBEHTHBHBIC NPAKTUKH MOBEICHHUS,
pacmnpocTpaHeHHbIE CPEeJH WICHOB CEMbH, OT-
HUYECKHUX, Teorpapuyeckux COOOIIeCTB, Mpo-
(heCcCHOHAIBHO-TPYIOBBIX KOJJIEKTHBOB, CPEIH
aJIeTITOB PEJIMTHO3HBIX OOBEIWHEHHU, Mpey-
CMaTpUBAIONINE TIOHYXJEHUE, BOCIUTAHHE,
o0ydeHue, TCHUXOJIOTHYECKOE BO3IACHCTBHE C
[EIbI0 YCTPAaHEHHs WM HEeUTpalu3aluu IpH-
YUH W YCIOBHHM NPECTYIHOTO IOBEACHUS, a
TaKxe GOpMUPOBAHUS Y TUIHOCTH AaHTUKPUMHU-
HAJILHON MEHTAILHOCTH .

Bmecte ¢ Tem, B 1enoM coriamasch C
MIpEIOKEHUEM aBTOPa OMPEIENsITh B KaUueCTBe
00IIeCTBEHHO OE€30TaCHBIX JCSHHS IO IICHXO-
JIOTHYECKOMY, UMYIIIECTBEHHOMY, MOPaIbHOMY
MOHYKJICHHIO HECOBEPIICHHOJIIETHUX HX POJIH-
TENSIMH, IeJaroraMy, BOCIHUTATEISIMH B TIPO-
1[eCCe BOCIHUTAHUS MPABOMOCIYITHOCTH, & TaK-
JKe JIesTHUS, CBSA3aHHBIC C IICUXOJOTUYECKUM I10-
HYXXJIE€HUEM YIEHAMH TPYAOBOI'0 KOJUIEKTHBA
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paboTHMKA, TMPEACTABUTEISIMH OJTHHYECKOMH
OOLTHOCTH — CBOETO NPEACTaBUTENS B LEIAX
MPOQUIAKTUKN COBEPIIICHHS UM IPaBOHAPYIIIE-
HHUH (TTOTecTapHOE MOHYXXICHHUE), CICAYET OT-
METUTh HE COBCEM YJaYHOE Ha3BaHHUE TaKOIO
BO3JICHCTBUSA, KaK TIOHYXJCHUE.

Eme 6onee BaxxHo, 4TOOBI MCITOJB30BaHUE
HEIOPHUINYECKUX HOPMATHBHBIX HHCTHUTYTOB
npenynpeKaeHus] MPecTymHOro noBeaeHus Oa-
3UpOBajOCh Ha TPUHIHIE TPEIyHpenACHUS
MPECTYIUICHUI, KOTOPBIHA JOJKEH XapaKTepu-
30BaTh HANPaBICHHOCTh BCEH YKa3aHHOW fesi-
TEIBHOCTH, HEOOXOJUMOCTH U BO3MOKHOCTH
WCIIOJIb30BaHMs TAKOTO MPUHIMIIA IpeayInpe-
JMUTENLHON JEeATeNbHOCTH, KaK MPUHIUII TIpe-
IYTIPEeKICHHS TPECTYIICHUH, TOCKOIBKY TP
OTCYTCTBHUU TaKOTO TPHHIIUIIA, OTPAKAIOIIETO
HAIpPaBJICHHOCTh YKa3aHHOW JESTENIbHOCTH Ha
MpeAyNnpexkIeHne MPECTYIUICHHH, €€ MOXHO
UCIIOJIb30BaTh B TEX K€ MPECTYNMHBIX MEIsX.
K coxaneHuto, Ipu OMUCaHUU MPUHIIUIIOB KC-

MOJIb30BaHUS HEIOPUAMYECKUX HOPMATHBHBIX
MHCTUTYTOB NPEIYyNPEKACHUS MPECTyIHOIO
MOBEACHHS aBTOP BBIACISAET TOJBKO CIEAYIO-
1I¥e TPUHIHIEE 1) 70OpOBOIBHOCTE; 2) paBHO-
npaBue; 3) cyocuaupoBanue; 4) mpaBoCcyOBeKT-
HOCTb.

B nenom ke ciaenyeT OTMETHTH, YTO BhIIIIE-
CKa3aHHOE pPACKpBIBAET aKTyalbHOCTh HOBOTO
HaIPaBJICHUsS] COBEPIIEHCTBOBAHUSA HOPMATHB-
HOM OCHOBBI TPENYNPEXACHHS MPECTyITHOTO
MOBEACHMSI, XapaKTepru3yeT HOBYIO TeOpeThde-
CKYI0 OCHOBY JUISl CO3[aHHUSl POCCUHCKOH CH-
CTEMBl KPUMHHOJIOTUYECKOTO 3aKOHOJATENb-
cTBa Ha 0a3e KOHCTaTAallUU B3aUMO3aMEHSAEMO-
CTH, B3aUMOJOIOIHAEMOCTH, TeHEPALNH FOPH-
JUYECKUX U MHBIX COLMAIBHBIX HOPM, CIIOCO0-
HBIX (PYHKIMOHUPOBATH KaK BO B3aMMOJCH-
CTBUU C TOCYJJAPCTBEHHBIMU CTPYKTYpaMH, TaK
U OTHENBHO OT HHUX, BBICTYIIaTh PEryJIATOPAMHU
AHTUKPUMHUHAIBHBIX KOMMYHHKATUBHBIX OTHO-
HIEHUH.

Cokonos /[.A.,

KaHAUJAT IOPUJUIECKUX HAYK
YHuBepcurer npokyparypsl Poccuiickoit @enepanuu (r. Mocksa)

KPUMHHOJIOTUYECKUE OCOBEHHOCTHY MPOTUBOAENCTBUA NPECTYIIHOCTH
CYYETOM MU3BMEHYHUBOCTH EE XAPAKTEPUCTHUK

[IpecTymHOCTh KakK COLHMAIBHOE SBICHHE
NPEJCTABISET CO0OM HEOTHEMIIEMYIO YacTh
KU3HH YEJI0BEYECKOro obuiecta. Bmecte ¢ Tem
KPUMHHOJIOTY JABHO OOPATH/IM BHUMAHHE Ha U3-
MEHYMBOCThH CBOWCTB MPECTYIHOCTH, Ha €€ CIIO-
COOHOCTH TPHUCTIOCAOIUBATECS K U3MEHEHHUSIM
CpEJIbl U IaKe MPUCHOCAbIMBATE CPELLY JUIs CBO-
€TI0 BBIDKUBAHUA U PA3BUTHAA. B HOBEIX YCIOBUAX
BUJIOU3MEHSIOTCS  (OpPMBI €€ MPOSIBIICHUS,
HaOJII0/1aeTCs 00PATHOE BIUSHUE MPECTYTHOCTH
Ha 00mmecTBO. Ha Takyl akTMBHOCTH IPECTYII-
HocTH ykassiBana A.HM. Jonrosa'.

KpUMHUHOJIOTUYECKUE HCCIIEI0BAHUS CBH-
JIETENBLCTBYIOT O TOM, YTO XaPAKTEP U COMEPKaA-
HUE NPECTYIHOCTU CUIBHO M3MEHSIOTCS, TPH-
00pETaroTCs HOBbIE KAUueCTBA U CBOMCTBA, BO3-
pacTaeT ypoBEHb €€ TEXHOJIOIMYECKOM OCHa-
IEHHOCTH. B pasHble HCTOPHYECKHE MEPHOIBI
Ha M3MEHYMBOCTh XapaKTEPUCTUK MPECTYITHO-

CTH OKa3bIBaHM BIHMSHUE caMble pa3HooOpas-
HbIE, HOBBIC /ISl TOTO MJIM UHOTO BpeMeHHU (ak-
TOPBI.

[IpecTynHOCTs HEOJHOpPOAHA IO CBOEH
CTPYKTyp€, TEHJEHINH KPUMHHAIBHOW CUTYya-
U 00JaJa0T MOJBIKHOCTHIO, KOJIMYECTBEH-
HbIE ¥ KA4YCCTBCHHBIC XapaKTEPUCTUKH KaXK-
JIOTO M3 BUAOB MPECTYIMHOCTH MTOJBEPIKEHBI IO~
CTOSIHHON TpaHC()OpPMAaLMK MO BO3JCHCTBHEM
U3MEHSIOINUXCS KPUMUHOTEHHBIX (DaKTOpPOB,
KpUMHHAJIbHBIC TMPOSABICHUS MOTYT IpHOOpe-
TaTh Bce Oojiee HOBBIE popMmbl. JlaHHBIE 00CTO-
ATEIIBCTBA UTPAIOT OMPEACISIONIYI0 POIb IPHU
BBIOOpE TPHUOPUTETHBIX HAIPABICHUA AaHTH-
KPUMUHAIBHOH AeATenbHOCTH. OHU MOTYT pas-
JINYaTbCA B pa3HbIC IEPUOJBI, a TAKKC B 3aBU-
CHMOCTH OT TOTO WJIM HHOTO PETHOHA, COI[UATh-
HO-3KOHOMHNYECCKHUX yCHOBI/Iﬁ M WHBIX 00CTOs-
TENbCTB.
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